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My paper begins from the concern that people find it very difficult to question their "Ideals" and the institutions constructed in service of those Ideals. This is most especially the case around the meta-Ideal of Justice, which are understood, after (or as voiced by) Michel Foucault, one of the most influential philosophers of the last century, as "revolutionary"--the most humane articulations of Enlightenment Ideals meant to reshape the soul and discipline it to conscience. 


In my 2011 book, Punishment and Shame, I challenge Foucault's dating and duration of this "revolution" to show instead that present penal traditions are simple articulations of the economic world they evolved to serve, growing out of the work houses of the 15th-16th centuries, hand in hand with the rise of the new pragmatic ethos of the capitalist entrepreneur who could see the wasted profit in the miles of swinging corpses, strung up for petty crimes, along the roads leading to every major city of Europe. After the 30 years war, when populations of Europe were ravaged and wages (and attitudes toward the poor) ought rightly to have risen, laws were written and punishments created that served the changing economic circumstances of a budding capitalist world--targeting the poor and funneling them into punitive places where their labor could be harvested for profit--deportation to the colonies, workhouses, galley slavery, etc. 


My genealogy, contra Foucault's, shows the roots of modern penology in capitalist greed and devolving attitudes toward the poor, rather than in the lofty Ideals of the Enlightenment ("dignity of man"). I argue that ultimately crime statistics are not "objective facts" about the society in which they occur, but the result of myriad individual decisions, shaped not only by governing values, but by reigning prejudices and fears (media--> consumerism, love of property, individualism, measuring human worth by productivity alone). Crime, like punishment strategies, are a reflection of the society that produces it. Punishing "deviant individuals" is a form of avenging justice (dikephoros) typical to the capitalist, rationalist, productivity-and-profit-driven way of understanding the world, but people would be better served by a communalistic restorative model of justice (therapeuma) which seeks to heal the whole community and create a society which fosters humane values. I unfold why it is so important that we get our paradigm of justice right, since this value informs our whole way of life--how we treat our spouses, raise our children, educate our citizens, and shape our societies.


